Appendix 1
PROPOSED AMENDMENTS TO THE

FEDERAL RULES OF APPELLATE PROCEDURE

nule 30
APPENLIX TO THE BRIEFS
(») Dutv of “ppellant to Prepnare »nd File: Content of

‘ppendix: Time for Filing:

o IR}

Number of Copics. The ~ppellrnt
shr1l preprrc nud file an apoendix to the briefs which shall
~ontein: (1) the rclevant docket entries i, the proceeding be-
Tow:; (2) nny relevant portions of the pleadings, charge, find-
ings or opinion: (23) the judgment, order or decision in question;
and (4) any other parts of the record to which the prrties wish
to direct the particular attention of the court. The fact
that parts of the record are not included in the appendix shrll
not prevent thc parties or the court from relying on such parts.
Unless filing is to be deferred pursuant to the provisions
of subaivision (c¢) of this rule, the e2ppellant sh2ll serve and
file the appendix within 40 days of the date on whieh the

reeord is £ijled with his bricf. Ten copies of the appendix

sha'1 be filed with the clerk, and one copy shall be served on
counsel for ench porty seprrotely represented, unless the court
shall by rule or order dircct the tiling or service of a lesser

number,

(¢) Alternntive Method of Desiznating Contents of the
Appendix; How References to the Record may be Mnde in the Bricfs

“hen Alternrtive Mcthod is Used. If the appetlant shall so
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eleet; or £f the conurt shall so provide by rule for clnrsses ot
¢1ses or by order in specific cases, preparntion of the ~ppendix
moy be deferred until ~f{ter the briefs have been filed, 2nd the
abpendix may he filed 21 deys after service of the brief of the
“ppellce. Notiece of the slection by the sppellant 1o defer
P¥8paration of fthe appendix shall be filed #nd seruved by him
within 10 daye atfter the date on which the reecord is filed- If
the preparation and filing of the rrpendix is thus deferred. the
provisions of suhdivision (b) of this Rule 30 shall apply,
cxcert that the designations referred to therein sho11 be mrde
by erch party »t the time his bhrief is served, ~nd » statement

ol the issues prcsented shall he unnecessary,

Committce Note

Subdivision (a). The amendment of subdivision (o) is

related to the smendment of Rule 31(a), which authorizes o court
of appeals t-> shorten the time for filing briefs. By virtue of

this amendment, il the time for filing the bricf of the appcllant

is shortened the time for filing the »ppendix is likewise shortened.,

Subdivision (c¢). As originally written, subdivision (c)

permitted the appellant to elect to defer filing of the appendix
until 21 days after service of the briecf of the cppellee. fs
amended, subdivision (¢) requires that an order of court be obh-
toincd before filing of the appendix ~an be deferred, unless a
~eort nermits deferred tiTint by local rule. The rmendment should
not couse use of the deferred eppendix to be viewed with disfavor.

In crses involwving lengthy records, permission to defer filins ot
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the appendix should be freely granted as nn inducement to the
prrties to include in the appendix only matter that the briefs
show to be necessary for consideration by the judges. But the
Committee is advised that appellants hove elected to defer
filing ot the nppendix in cnses involving brief records mercly
to obtain the 21 dny del~y. The subdivision is smended to

prevent that prrcetice.

Rule 31
FILING AND SERVICE OF BRIEFS

(p) Time for Serving and Filing Briefs. The appellant
sh~11 serve »nd file his brief within 40 dnvs oftev the drte
on which the record is filed. The appellee shnll serve and file
his brief within 30 dnys after service of the hrief of the
cppellant. The nppellant m1y serve and file a renly brief within
114 drys after service of the brief of the appellee, but, except

lfor zood cause shown, 2 reply brief must be filed 2t lenst 3 drys

before arzument.

s

its calendar permits the hearing of arcument

promptly after briels arc filed, 2 court of apperls mayv shorten

the periods prescribed above for serving and filing briefs,

either by rule for all cases or for classes of crses or by order

for specific coses,

Committee Note
The time prescribed by Rule 31(a) for preparins briefs—-—

40 drys to the esppecllant, 30 days to the ~ppelleec--is well within
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the time that must ordinarily elapse in most circuits before an
appeal can be reached for hearing. In those circuits, the time
prescribed by the Rule should not be disturbed. But if a court
of appeals manintnins ¢ current calendor, that is, if an apper]
can be heard rs soon »s the briefs have been filed, the court
should bhe free to prescribe shorter periods in the interest of

cxpeditinT decision,



